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§73.735-805 Advice and guidance on
conflicts matters.

(a) Whenever an employee has a ques-
tion about the appropriate course of
conduct to be followed in a matter that
may involve an actual or apparent con-
flict of interest, he or she should imme-
diately consult with his or her super-
visor or a deputy ethics counselor, or
both. If a supervisor who is consulted
determines that the matter warrants
further consideration, he or she may,
in conjunction with the employee, sub-
mit the details of the matter, in writ-
ing, to the appropriate deputy ethics
counselor. These details should include
a description of:

(1) The activity, relationship, or in-
terest giving rise to the question posed
by the employee;

(2) The duties or official responsibil-
ities of the employee(s) involved;

(3) The nature of the actual or appar-
ent conflict of interest; and

(4) Any other information that may
be helpful in reviewing the problem.

(b) Upon receiving the submission of
an employee or a supervisor, the dep-
uty ethics counselor will develop any
additional information about the mat-
ter as necessary, and will confer with
the Department Ethics Counselor as
appropriate. The Department Ethics
Counselor and the head of the principal
operating component or his or her des-
ignee will be informed of any serious
violation of the standards of this sub-
part or any other conflict of interest
law. Questions of first impression or
other unusual matters shall be brought
to the attention of the Department
Ethics Counselor and the head of the
principal operating component or his
or her designee.

(c) On the basis of all information
gathered including, where appropriate,
the advice of the Department Ethics
Counselor, the deputy ethics counselor
will:

(1) Decide that there is no violation
or potential violation of the standards
of this subpart or any other law and so
notify the employee and his or her su-
pervisor in writing; or

(2) Decide that a violation or poten-
tial violation of the standards of this
subpart or other law has occurred or
may occur, and that the employee in-
volved shall take one or more of the

§73.735-901

steps set forth in §731.735-904 to resolve
the problem and notify the employee
and his or her supervisor in writing; or

(3) Decide that, although no violation
of this subpart or other law has oc-
curred, the nature of the matter is
such that the employee should periodi-
cally report any additional information
that would require reconsideration of
the initial submission.

§73.735-806 Documentation and publi-
cation of opinions.

(@) The Department Ethics Coun-
selor, deputy ethics counselors, and
any other individuals required to be in-
volved in the review and resolution of
violations or potential violations of
this subpart shall maintain full and ac-
curate documentation of the formal ad-
vice and guidance given.

(b) From time to time, the Depart-
ment Ethics Counselor shall publish
summaries of advisory opinions issued
by his or her office, deleting, as nec-
essary, any personal identifiers or
other information which may give rise
to an unwarranted invasion of personal
privacy. These summaries shall be dis-
tributed to all deputy ethics coun-
selors, heads of principal operating
components, and principal regional of-
ficials.

(c) From time to time, the Depart-
ment Ethics Counselor shall publish an
index of all summaries issued in ac-
cordance with paragraph (b) of this sec-
tion, and shall distribute these indexes
to all deputy ethics counselors and
heads of principal operating compo-
nents who shall in turn make them
available for review by supervisors and
interested employees.

Subpart I—Reporting Financial
Interests

§73.735-901 Reporting requirement of
the Ethics in Government Act of
1978.

(a) Applicability. The following em-
ployees and special Government em-
ployees shall submit public financial
disclosure reports in accordance with
the provisions of Title Il of the Ethics
in Government Act of 1978, Pub. L. 95-
521, as amended:

(1) Officers and employees (including
consultants who will work more than
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60 days in a calendar year) whose posi-
tions are classified at GS-16 or above of
the General Schedule, or whose basic
rate of pay (excluding ‘“‘step’ increases)
under other pay schedules is equal to,
or greater than, the rate for GS-16
(step 1);

(2) Members of the uniformed serv-
ices whose pay grade is 0-7 or above;

(3) Officers and employees in any
other positions determined by the Di-
rector of the Office of Government Eth-
ics to be of equal classification to GS-
16;

(4) Administrative Law Judges;

(5) Employees in the excepted service
in positions which are of a confidential
or policy-making character, unless
their position has been excluded by the
Director of the Office of Government
Ethics;

(6) Department Ethics Counselor; and

(7) Deputy Ethics Counselors.

An employee who thinks that his or
her position has been improperly in-
cluded under the reporting require-
ments of this part may obtain a review
of that determination by writing to the
Department Ethics Counselor.

(b) Filing Dates. Employees listed in
§73.735-901 (a) of this subpart shall file
a financial disclosure report:

(1) Within 5 days after the trans-
mittal by the President to the Senate
of their nomination to a position re-
quiring Senate confirmation, or

(2) Within 30 days after assuming a
covered position not requiring Senate
confirmation unless the employee has
left another covered position listed in
§73.735-901 (a) of this subpart, or

(3) Within 30 days after terminating
Federal employment or assuming a po-
sition which is not listed in §73.735-901
(a) of this subpart; and

(4) By May 15 of each calendar year,
unless the employee has in that cal-
endar year already submitted a finan-
cial disclosure report covering the pre-
ceding calendar year.

(c) Submission of reports. (1) Executive
level officers, non-career executives,
deputy ethics counselors and Schedule
C employees in the Office of the Sec-
retary who are required to report in ac-
cordance with §73.735-901 (a) of this
subpart shall submit their reports to
the Department Ethics Counselor.
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(2) All other employees required to
report in accordance with §73.735-901
(a) of this subpart shall submit their
reports to the reviewing official for
their organizational component under
procedures described in the Depart-
ment’s Personnel Manual. Personnel
offices will keep a list of reviewing offi-
cials and will give each covered em-
ployee the name of the official to
whom his or her report should be sent.

(d) Review and certification of reports.
(1) Each report submitted in accord-
ance with this section shall be re-
viewed by the appropriate reviewing of-
ficial within 60 days of its receipt.
Upon reviewing a report and finding
that the information contained therein
reveals no conflict of interest or other
violation of any provision of this part
or applicable law, the reviewing officer
shall certify the report with his or her
signature.

(2) The certification of a report filed
in accordance with this section shall
have the concurrence of the Office of
the General Counsel.

(3) Action to be taken by the review-
ing official if the individual is not in
compliance with applicable laws and
regulations is discussed in §73.735-903
and §73.735-904.

§73.735-902 Reporting requirements
for certain employees not covered
by the Ethics in Government Act of
1978.

(a) Applicability. The following em-
ployees and special Government em-
ployees shall submit confidential state-
ments of employment and financial in-
terests in accordance with the provi-
sions of this subpart, provided they are
not required to submit financial disclo-
sure reports under §73.735-901. A list of
the positions in this Department whose
incumbents are required to file finan-
cial interest statements as prescribed
by this subpart is available for review
in all of the Departments servicing per-
sonnel offices.

(1) Officers and employees in posi-
tions classified at GS-13 or above (or
comparable pay level) who have deci-
sion-making responsibility for the fol-
lowing matters:

(i) Contracting or procurement,

(i) Administering or monitoring
grants or subsidies,

182



